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‘Halitza’ for wartime widows

S
ince the beginning of Operation Swords of 
Iron, the Chief Rabbinate has performed 
roughly 20 halitza ceremonies. This is a fair-
ly rare ceremony in which the brother of the 
deceased declares that he will not marry the 

bereaved widow. We’ll explain the origins of this law 
and some of the controversies that have ensued from it.

According to the Torah, a childless widow becomes, 
by default, linked to her husband’s brother in a form 
of levirate marriage (yibum). “...Her husband’s brother 
shall unite with her: he shall take her as his wife and 
perform the levir’s duty. And it shall be that the first 
child that she bears shall be established in the name of 
his dead brother, that his name may not be blotted out 
in Israel” (Deuteronomy 25:5-6). As indicated, this law 
was meant to ensure that the lineage of the deceased 
continues.

Many have noted it would also guarantee that the 
widow would not be left without financial support, a 
particularly grave concern in eras in which women did 
not have economic independence. Indeed, later in the 
Bible, we find a quasi-yibum marriage when Boaz mar-
ries Ruth, the ancestor of King David.

In the same passage, however, the Torah also de-
scribes a dramatic process called halitza, in which the 
brother-in-law ends this levirate bond.

“If that party does not want to take his brother’s wid-
ow, his brother’s widow shall appear before the elders 
in the gate and declare, ‘My husband’s brother refus-
es to establish a name in Israel for his brother; he will 
not perform the duty of a levir.’ The elders of his town 
shall then summon him and talk to him.

“If he insists, saying, ‘I do not want to take her,’ his 
brother’s widow shall go up to him in the presence of 
the elders, pull the sandal off his foot, spit in his face, 
and make this declaration: ‘Thus shall be done to the 
man who will not build up his brother’s house!’ And 
he shall go in Israel by the name of ‘the family of the 

unsandaled one’” (Deut. 25:7-10).
From the text, it would clearly seem halitza is not 

a preferred option. In Mishnaic times, however, 
preference was given by some sages to performing hal-
itza, out of concern that some brothers were not mar-
rying with pure intentions of continuing their broth-
er’s lineage – i.e., they had the intent of marrying for 
her beauty, marital relations, or inheritance. At times, 
Babylonian sages presented both options to the broth-
er as equal choices (Yevamot 39a).

The Talmud, however, seems to indicate that in 
some locales, yibum remained the preferred option. 
This position was adopted by Maimonides and Rabbi 
Yosef Karo, thereby becoming the default option in 
Sephardi lands. Rabbi Tam and Rabbi Moshe Isser-
les, in contrast, asserted that halitza should be per-
formed. This position also conformed with the me-
dieval Ashkenazi ban on polygamy, as yibum would 
otherwise become problematic in cases when the 
brother was already married.

IN 1950, Ashkenazi chief Rabbi Yitzhak Halevi Herzog 
and Sephardi chief Rabbi Ben-Zion Uziel issued a 
number of protocols of the Chief Rabbinate. One of 
them asserted that yibum would not be performed in 
Israel, alongside a ban on polygamy.

This ruling was strongly opposed by then-31-year-
old Rabbi Ovadia Yosef, who insisted that Sephardi 
tradition allows this practice. This position has been 
maintained by his sons who, like their father, became 
Sephardi chief rabbis, although the official protocol 
of the rabbinate remains that halitza should be per-
formed.

Toward that goal, many rabbinical courts own a 
special leather halitza shoe that includes straps which 
wrap around the ankle. On an average year, it is es-
timated there are 15 to 20 such cases in Israel and a 
couple in the United States. The ceremony can be 

performed starting three months after the husband’s 
death, which is the minimum amount of time that 
was traditionally deemed necessary to determine that 
the widow was not pregnant.

For many families, the process of halitza can be un-
pleasant, especially as they are still grieving for their 
loss. The widow must remove the sandal of her broth-
er-in-law, and then, in front of three judges, spit in 
front of him and call out, “Thus shall be done to the 
man who does not build up his brother’s house!” The 
widow then takes on the legal status of a divorcée and 
is permitted to remarry.

In the past year, former Ashkenazi chief Rabbi David 
Lau personally handled many of these cases, to ensure 
there was no bureaucratic delay and that each situation 
was handled as gently and sensitively as possible.

In the early 20th century, it was suggested by a few 
scholars that perhaps an appointed agent could stand 
in place of the widow, thereby relieving her of having 
to participate in the ceremony. The motivation then 
was to handle cases in which the brother-in-law was 
located a far distance from the widow, thereby leaving 
her unable to remarry.

While this idea was tentatively suggested by Rabbi 
Shalom Schwadron, it was more enthusiastically en-
dorsed in the 1920s by Rabbi Avraham Yudelowitz, 
then a leading rabbi in New York. This novel sugges-
tion, however, was almost universally rejected by 
leading decisors such as rabbis Uziel, Avraham Boren-
stein, and Yosef Razin.

During the halitza ceremony, the judges traditional-
ly recite aloud, “May the daughters of Israel not come 
to need halitza or yibum.” Let us pray that this bless-
ing is fulfilled soon.  ■

The writer is the executive director of Ematai and author 
of Ethics of Our Fighters: A Jewish View on War & Mo-
rality.

JUDAISM

PARASHAT VAYETZE
RABBI SHMUEL RABINOWITZ

THE WIDOW must remove the 
sandal of her brother-in-law...
(Wikimedia Commons)

In the past year, 
former Ashkenazi 
chief Rabbi David Lau 
personally handled 
many cases to ensure 
sensitivity

JEWISH LAW LIVE
SHLOMO M. BRODY

A ladder on the Earth

P
arashat Vayetze begins with the story of Jacob 
leaving Beersheba, departing from his par-
ents’ home and embarking on a journey to 
establish his family – the future House of 
Israel. This is not merely an anxious escape 

from his brother Esau but a purposeful mission to 
fulfill his calling to establish the chosen nation.

Every stage of Jacob’s journey, as described in the 
Torah, represents an essential milestone he must pass 
before meeting Rachel and Leah – the matriarchs of 
the nation – and building the House of Israel with 
them. These milestones provide lessons for us, his de-
scendants, on navigating the challenges of our own 
lives.

A midrash on this week’s Torah portion interprets 
the well-known verse from Psalms:

“A song of ascents: I lift my eyes to the mountains 
(he’harim)”(Psalms 121:1).

Leaving Beersheba, Jacob reflects on a similar jour-
ney made decades earlier by Abraham’s servant Eliezer, 
who sought Rebecca to be Isaac’s wife, and says to him-
self:

“I lift my eyes to the ancestors (he’horim).”
Like Jacob, all Jews – descendants of the patriarchs 

and matriarchs – when facing difficulty or confusion 
can lift their eyes to the ways of their ancestors and 
learn from their paths.

As the sun begins to set, Jacob halts his journey and 
spends the night at Mount Moriah – the site where his 

grandfather Abraham bound Jacob’s father, Isaac. This 
is destined to become the eternal location of God’s 
presence, where the Holy Temples would st

Here, Jacob dreams a remarkable dream descr
the following verse:

“And behold, a ladder was set on the Ear
top reached heaven; and behold, the angels 
were ascending and descending on it” (Genesis

Clearly, the ladder is not functional, as angels w
not require one to ascend or descend. Angels, spir
al beings of great might, do not need phy
means of transition. Instead, the ladder is a met
for the path every one of Jacob’s descendants 
throughout their lives in this world.

The ladder symbolizes the mission of a Jew: t
cend and elevate, to sanctify the physical, and to uplif
the mundane toward the sublime. The ladder is roo
on the Earth yet reaches heavenward, allo
to connect to the divine heights.

Rabbi Chaim of Volozhin (1749-1821), founder of 
the Volozhin Yeshiva, which operated throughout t
19th century in the Russian Empire, notes in his book 
Nefesh HaChaim the linguistic nuance of t
“mu’tzav artza” (set on the Earth) instead of 
conventional “mu’tzav ba’aretz” (set on t
explains that the phrasing suggests a des
term “artza” indicates that the Earth itself is also a des
tination, alongside the heavens.

Judaism presents a profound dual c
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